








































 

 

Special Conditions 

1. AUCTION 

If the Property is offered for sale by auction, it shall be subject to the Vendor’s reserve price.  The Rules for 
the conduct of the auction shall be as set out in the Sale of Land Regulations 2005, or any rules prescribed 
by regulation which modify or replace those rules. 

2. ACKNOWLEDGEMENTS 

2.1. This Contract contains all terms and conditions relating to the sale of the property by the Vendor to 
the Purchaser and the only enforceable obligations of the parties in relation to the said sale are 
those set out therein.  Any and all representations, promises, conditions, warranties or other items 
leading up to this Contract which are not expressly contained in the Contract or the Vendor’s 
Statement, including those which may have been made by the Vendor or by any person on behalf 
of the Vendor (including the Vendor’s Agent) are expressly negated and withdrawn. 

2.2. The Purchaser acknowledges that: 

a) No information, representation or warranty provided or made by the Vendor, the Vendor’s 
Agent or the Vendor’s Representative was provided or made with the intention or knowledge 
that it would be relied upon by the Purchaser; 

b) No information, representation or warranty provided by the Vendor, the Vendor’s Agent or the 
Vendor’s Representative has been relied upon by it; 

c) The Vendor, the Vendor’s Agent and the Vendor’s Representative have not made any 
representation in relation to the measurements of the property and do not warrant that the 
property as presently fenced or otherwise occupied accords with the title measurements 
referred to on the Certificate of Title; 

d) The Vendor makes no representation that the improvements on the land sold or any 
alterations and/or additions thereto comply with the requirements of the responsible 
Authorities and save as is otherwise expressly provided, the Purchaser acknowledges that it 
is purchasing the property in its present condition and state of repair and is subject to all faults 
and defects in the property both patent and latent and subject to all contaminates that may 
be in or on the property; 

e) The Vendor is under no liability or obligation to the Purchaser to carry out any repairs, 
renovations, alterations or improvements to the property; 

f) The Purchaser has inspected the property and relies entirely upon its own inspections, 
searches and enquiries in connection with the Property; and 

g) To the extent permissible by law, the Vendor has no liability to the Purchaser for or in 
connection with any information, representation or warranty that has been provided or made 
by or on behalf of the Vendor. 

2.3. The Purchaser shall not make any requisition, objection or claim for any compensation, refuse or 
delay settlement or payment of the balance as a result of:  

a) any alleged misrepresentation made by the Vendor, the Vendor’s agent or other person to it; 
or 

b) the state of repair or condition of the property or in relation to any contaminant in or on the 
property or in relation to any encroachment onto the land or any encroachment by buildings 
on the land over abutting lands or in relation to the location of any fences on the land or on 
abutting lands or in relation to any failure to comply with any planning scheme, planning 
permits, restrictive covenant or other restriction affecting the property or any failure to comply 
with any building regulations.  None of these things constitute a defect in the Vendor’s Title. 

3. TIME 

The Purchaser agrees that any extension of the time whether expressed or implied granted by the Vendor 
shall be subject to the proviso that time shall remain of the essence in this Contract. 

4. PROPERTY SOLD SUBJECT TO RESTRICTIONS 

The property is sold subject to any restriction as to user under any order, plan, scheme, regulation or by-law 
made by any authority empowered by any legislation to control the use of the land.  No such restriction shall 
constitute a defect in the Vendor’s title or affect the validity of this Contract and the Purchaser shall not be 
entitled to any compensation from the Vendor in respect thereof.  The Purchaser shall not be entitled to rely 
upon any representations or statements made by the Vendor or its agent in respect of the use to which the 
property may be put unless same are included in this Contract or in the Vendor’s Statement. 



 

 

5. PURCHASER’S WARRANTIES 

The Purchaser covenants and warrants with and to the Vendor that: 

a) If the Purchaser is a corporation, it is a body corporate duly formed or incorporated in a State 
or Territory of Australia; 

b) The consent or licence of any person or body is not required to the Purchaser entering into this 
Contract or the purchase hereby effected; and 

c) The Purchaser is duly empowered to enter into this Contract and is not inhibited from entering 
into this Contract by any reason whatsoever including by reason of any trust, charge or 
undertaking. 

6. PASSING OF PROPERTY 

The property and the chattels hereby sold shall not pass to the Purchaser until the payment in full of the 
purchase price. 

7. PENALTY INTEREST 

If the Purchaser defaults in the payment of any monies payable under this Contract then whether or not 
demand therefore is made interest at the rate of five per centum (5%) higher than the rate for the time being 
fixed under Section 2 of the Penalty Interest Rates Act 1983 computed upon the monies overdue during the 
period of default shall be paid by the Purchaser without prejudice to any other rights of the Vendors. 

8. DEFAULT 

8.1. If the Vendors serve on the Purchaser a notice consequent upon a default by the Purchaser under 
this Contract then the default shall not be deemed to be remedied until the Purchaser has paid to 
the Vendors all legal and other costs and expenses incurred by the Vendors occasioned by the 
default together with any interest payable by the Purchaser under this Contract.  For the purposes 
of this clause, the Vendor’s legal costs for preparing and serving a default notice on the Purchaser 
shall be the sum of $500 plus any applicable GST and upon settlement, the Purchaser must pay 
or allow this sum to the Vendor’s lawyer for the amount of such legal costs. 

8.2. The Purchaser will pay any costs and expenses incurred by the Vendor by reason of any default 
by the Purchaser in the observance or performance of any of the terms and conditions of this 
Contract including the following: 

a) Interest paid by the Vendor pursuant to the mortgage currently encumbering the title which 
falls due for payment on or after the date of the Purchaser’s default; 

b) All legal costs and expenses incurred by the Vendor as a consequence of the default including 
those costs referred to in clause 19.1; 

c) Storage and removal expenses in respect of goods and chattels removed from the property 
by the Vendor; 

d) Rental accommodation expenses incurred by the Vendor; 

e) Any default liability incurred by the Vendor in respect of a contract for the purchase of another 
property which arises by reason of the default of the Purchaser under the provision of this 
Contract, the Purchaser acknowledging advice from the Vendor that the Vendor has 
purchased another property in reliance on the sale of the subject property settling on the 
agreed settlement date; and 

f) All expenses associated with obtaining bridging finance to complete the Vendor’s purchase 
of another property or to effect repayment of a matured loan facility that the Vendor had 
secured on the property and all interest charged on such bridging finance. 

9. COVENANTS AND EASEMENTS 

The Purchaser agrees to accept all covenants, easements and encumbrances which affect the property and 
shall seek no compensation or damages from the Vendor with respect to such covenants, easements or 
encumbrances whether they are shown on the title or note. 

10. COMPLIANCE WITH NOTICES RELATING TO THE PROPERTY 

The Purchaser shall assume liability at his own expense for compliance with any notice or order relating to 
the Property (other than those referring to apportionable outgoings) which are made or issued on or after the 
Day of Sale and indemnifies and shall keep indemnified the Vendors from and against all actions, claims, 
demands, costs and expenses arising in connection therewith but the Purchaser shall be entitled to enter on 
to the Property (without thereby being deemed to have accepted title) at any time for the purpose of complying 
with any such notice or order which is required to be complied with prior to the Settlement Date. 

11. DISCLAIMER OF COMPLIANCE WITH BUILDING REGULATIONS 

The Vendors make no representations that any improvements alterations or additions in relation to the 



 

 

Property has any required permit or complies with any Building Regulations, the requirements of the local 
municipal council or any other statutory or other requirements. The Purchaser shall not make any requisitions 
or claim any compensation in respect of the state of repair or condition of any improvements or items at the 
Property or in respect of any non-compliance of this provision and shall not call upon the Vendor to bear all 
or any part of the cost of compliance. 

12. FOREIGN TAKEOVERS ACT 

The Purchaser warrants to the Vendor that any approval required under the Foreign Takeovers Act 1975 as 
amended or any real estate policy guidelines of the Commonwealth Government and/or the approval of the 
Reserve Bank of Australia under the Banking (Foreign Exchange) Regulations to enter into this Contract has 
been obtained or that a statement of non-objection in connection with the Foreign Takeovers Act 1975 or 
such guidelines has been obtained. 

13. DIRECTORS' GUARANTEE 

13.1. If the Purchaser is a corporation the Purchaser shall at the time of execution of this Contract deliver 
to the Vendors an enforceable guarantee and indemnity for the full observance and performance 
by the Purchaser of every obligation of the Purchaser under this Contract duly executed by each 
and every director of the Purchaser and any other person or corporation as may reasonably be 
required by the Vendors. 

13.2. The guarantee and indemnity will be in the form of the Deed of Guarantee and Indemnity annexed 
and marked with the letter "A" ("the Guarantee"). 

13.3. If the duly executed Guarantee is not delivered to the Vendors on the Day of Sale the Purchaser 
will be deemed to be in default under this Contract and the Vendor may exercise all of his rights 
and remedies accordingly. 

14. MULTIPLE PURCHASERS 

14.1. If there is more than one Purchaser, it is the Purchasers’ responsibility to ensure the Contract 
correctly records at the date of the sale the proportions in which they are buying the property. 

14.2. If the proportions recorded in the transfer differ from those recorded in the Contract, it is the 
Purchasers’ responsibility to pay any additional duty which may be assessed as a result of the 
variation. 

14.3. The Purchaser fully indemnifies the Vendor, the Vendor’s agent and the Vendor’s legal practitioner 
against any claims or demands which may be made against any or all of them in relation to any 
additional duty payable as a result of the proportions in the transfer differing from those in the 
Contract. 

14.4. This special condition shall not merge on completion. 

15. NOMINATION 

Further to General Condition 4 of the Contract, the Purchaser may at least 21 days prior to the settlement 
day to nominate and substitute another person as Purchaser under this Contract in addition to or in place of 
the Purchaser. The substitution shall be effected by the Purchaser delivering to the Vendor’s lawyer a 
completed nomination form together with the following: 

a) If the substituted Purchaser is a body corporate, an executed guarantee by the directors of the 
body corporate at the same time as the completed nomination form; and 

b) An authority to the Vendor authorizing the Vendor to apply the deposit paid (or any Deposit 
Bond or Bank Guarantee provided) under this Contract as the deposit payable under the 
Contract by the substituted Purchaser. 

16. VENDOR GST NOTICE 
The Vendor warrants that the Purchaser is not required to make a payment under section 14-250 of Schedule 
1 of the Taxation Administration Act 1953 (Cwlth) in relation to the supply of the Property. 

17. RELEASE OF DEPOSIT 
The Purchaser agrees that upon this Contract becoming unconditional, there are no conditions in this 
Contract which enure for the benefit of the Purchaser within the meaning of section 27 of the Sale of Land 
Act 1962. 

18. INTERPRETATION 

In the interpretation of this Contract: 

a) where the context permits words importing the singular shall mean and include the plural and vice 
versa and words importing any gender shall mean and include all other genders; 

b) a reference to a statute includes regulations and other instruments under it and consolidations, 
amendments, re-enactments or replacements of it; 



 

 

c) this Contract is to be interpreted so that it does not infringe against the Acts of Parliament or any 
regulation made under those Acts AND any term or condition of this Contract which does so infringe 
shall be read down to the extent necessary to give it, if possible, an operation of a partial character 
but if that is not possible such term or condition shall be deemed to be severable PROVIDED 
ALWAYS if any term or condition of this Contract is held invalid by a Court such term or condition 
shall be disregarded and the remainder of this Contract shall continue to have full force and effect; 

d) headings are inserted for reference purposes only and shall not be construed as forming part of 
this Contract nor shall they in any way affect the interpretation of this Contract. 

e) this Contract is deemed to be made in Victoria and construed in accordance with the laws of the 
State of Victoria and each of the parties submit to the jurisdiction of the Court of Victoria; 

f) any covenant obligation or undertaking on the part of two or more persons in this Contract binds 
them jointly and each of them severally; 

g) the covenants and provisions contained in this Contract comprise the whole of the agreement 
between the parties and it is agreed that no other covenants or provisions in respect of the Property 
or otherwise are implied in this Contract and all representations communications and prior 
agreements in relation to this Contract are merged in and superseded by this Contract; 

h) notwithstanding settlement or transfer of title to the Purchaser any provision of this Contract which 
is capable of taking effect after settlement will not merge on settlement and will continue in full force 
and effect; and 

i) no waiver of any breach of this Contract or of any of the terms of this Contract will be effective 
unless that waiver is in writing and is signed by the party against who the waiver is claimed. No 
waiver of any breach will operate as a waiver of any breach of a subsequent breach. 

 



 

 

A 

 

THIS DEED OF GUARANTEE AND INDEMNITY is made by the persons named and described in item 1 of the 
Schedule ("the Guarantors") who in consideration of the Vendors named and described in Item 2 of the Schedule 
("the Vendors") selling to the Purchaser named and described In Item 3 of the Schedule ("the Purchaser") at our 
request the property described in the Contract of Sale of Real Estate made on the date specified in Item 4 of the 
Schedule ("the Contract") for the price and upon the terms and conditions set out in the Contract DO HEREBY for 
ourselves our respective heirs executors and administrators JOINTLY AND SEVERALLY COVENANT with the 
Vendors as follows: 

1. If at any time default shall be made in: 

a. the payment of the deposit money, residue of the purchase money, interest or other monies 
payable by the Purchaser to the Vendors under the Contract; or 

b. in the performance or observance of any term or condition of the Contract to be performed or 
observed by the Purchaser 

we will forthwith on demand by the Vendors pay to the Vendors the whole of such deposit residue of purchase 
money or other monies which shall then be due and payable to the Vendors and will keep the Vendors 
indemnified against all loss of purchase money interest and other monies payable under the Contract and all 
losses costs charges and expenses whatsoever which the Vendors may incur by reason of any default as 
aforesaid on the part of the Purchaser. 

2. This Guarantee and Indemnity shall be a continuing one and shall not be released by any neglect or 
forbearance on the part of the Vendors in enforcing payment of any of the monies payable under the Contract 
or the performance or observance of any of the agreements obligations or conditions under the Contract or 
by time being given to the Purchaser for any such payment performance or observance or by any other thing 
which may under the law relating to sureties but for these provisions have the effect of releasing us and our 
heirs executors and administrators. 

 

EXECUTED AS A DEED this  day of       20             

 

SIGNED SEALED AND DELIVERED by ) 

THE GUARANTORS in the presence of: }    …………………………………………………………………. 

 

…………………………………............................................... 

Witness 

 

SCHEDULE 

 

ITEM 1 GUARANTORS: 

 

 

ITEM 2 VENDOR:        

 

 

ITEM 3  PURCHASER: 

 

 

ITEM 4 CONTRACT DATE: 

 


















































































	contract
	Copy of Copy of Special Conditions Oct 2021
	vendors statement

